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‘T,X to all intents and purposes as| While equity will not perfect discussed and clarified. The Federal income tax law/| turn. 
legal estates and are subject an incomplete gift, it wiil no: —Rights and liabilities of abut-| requires the filing of a corporate! «a corporation which is dis- 
psizege to the same incidents, proper- presume that a contracting) ting owner as to flow and di-| income tax return for each sep- solved during the year, however, 
=” an ties and consequences as ap- party would not have done what) version of rain, snow etc. over) arate corporate entity. It makes is not relieved of the necessity of 
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ed to purchase property, title 
to be conveyed to himself and 


yeyance. Held, wife is entitled 
H to the property as surviving 
)} tenant by the entirety of an 
equitable estate in fee with 
obligation on husband’s estate 
to pay balance of purchase 
price. 

Digested from an opinion by 
Jayne, J.S.C. rendered Feb. 10, 
1949. Superior Court, Chancery 


4M Division. Oscsenda v. Oscsenda 
et al. For plaintiff — H. Harvey 
Saaz. For defendants — George 


Peilettiere. 

On Sept. 15, 1947, John 
Oscsenda contracted to purchase 
the premises involved from de- 


fendants Maurer. A deposit 
was paid and the balance was 
to be paid at the closing. The 
plaintiff, Mrs. Oscsenda, was 





not a party to the contract but 
th contract provided, “the 
herein mentioned shall 
the purchaser herein and 
to Helen Oscsenda, his wife”. 
Before the contract was per- 
formed, John Oscsenda died in- 
testate leaving him surviving 
th: plaintff and three daugh- 
ters. The vendors are willing to 
convey the property but the 
question is to whom to convey. 
Plaintiff seeks a declaratory 
judgment as to the rights of the 
parties and a declaration that 
the balance of the purchase 
should be paid out of the 
e and title conveyed to he1 
nally. The defendants as- 
the premises are an asset 
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of the decedent and that title 

6-008 should pass to his heirs. 

—— Upon the execution of a con- 
tract for the sale of realty the 
vencees became the equitable 

ates Micwners of an estate in the lands 
co-equal in its incidents, pro- 

rave Mipertics and consequences to the 
legal estate which would be ac- 
ates Mi qured therein by performance of 


the contract. In equity a con- 
tract for the sale of land is rec- 
ognized, for most purposes, as 
if it were specifically executed 

performed. 















and 
The contract calls for convey- 
ance to decedent and plaintiff. 
If it had been performed, there 
Would be no doubt that the pro- 
Perty would be in the plaintiff 
aS Surviving tenant by the en- 
Urety. True, plaintiff was not 
@ Party to the contract but the 
contract’was obviously made for 
her benefit, and as such third 
ar beneficiary she acquired 
nights thereunder which sustain 
ner present action. 

; It is also proposed that the 
‘Yansaction be considered as an 
€mbryonic inter vivos gift which 
feémained revocable and execu- 
‘ory at the vendee’s death. There 
SS nothing in the contract re- 
Serving to decedent the right to 
} tfevoke or alter it and nothing 
In evidence to show he intended 
to change his position, or to 


his wife, but died before con-| 


withstanding that at law the 
contract would be regarded as 
wholly executory. 

The contract was a valid ob- 
ligation of decedent which 
should be discharged by his es- 
tate and the vendors should 
thereupon convey the property 
io plaintiff. 








Essex Bar Arranges 
Series of Lectures on 
the New Practice 


The Committee on Lectures on 
New Rules of the Essex County 
Bar Association has arranged an 
linpressive series of lectures on 
the new practice and procedure 
which is available to members 
cf the Association without cost, 
and to non-members at the 
nominal cost of $5.00. The lec- 
tures will be given on Tuesday 
evenings, commencing March 1, 

t 7 P.M., at the Rutgers Law 
School, 37 Washington St., New- 
ark 

The schedule for the present 
series, which has been designat- 
ed as Series “A” is as follows: 


First Lecture—March 1, 1949 
Course of a Suit in the 
Law Division 
Speaker: Charles W. Broadhurst. 
Panel: Hon. Daniel J. Brennan, 
James F. X. O’Brien, and 

Harry E. Walburg. 


Second Lecture—Two Sessions 
March 8 and March 15, 1949 
Discovery and Depositions 

Speaker: Julius Wildstein. 

Panel: Hon. Richard Hartshorne, 
William H. D. Cox, and Mah- 
lon Pitney, Jr. 


Third Lecture—Two Sessions 
March 22 and March 29, 1949 
Real Property Actions 

Speaker: Saul Tischler. 

Panel: Andrew G. Holl, John J. 
McCloskey, Harry Schaffer, 
and Maurice Silver. 


Fourth Lecture—April 5, 1949 
Course of a Suit in the 
District Court 
Speakers: Samuel A. Larner and 

Victor Hanson. 

Panel: Raymond L. Cunneen, 
William K. Flannagan, Joseph 
Susskind, and Hon. Alexander 
Waugh. 


Fifth Lecture—April 12, 
Matrimonial Actions 

Speaker: Robert D. Grosman. 

Fanel: Hon. John J. Francis, 


1949 


C. Thomas Schettino. 

The committee consists of: 

William H. D. Cox, Chairman, 
John J. Budd, Marshall Crowley, 
Charles Danzig, Mortimer Eisner, 
Vice-Chairman, 
son, Mahlon Pitney, Jr., Vice- 
Chairman, Harry Schaffer, 
Morris M. Schnitzer, Saul Tisch- 


change any of the rights and, Weisberg, Secretary. 


Everett M. Scherer, and Hon. 


Joseph Harri-| 


ed i ‘eo * 


| defendant-respondent. 

| Mr. David Cohn argued the 
| cause for the plaintiff-appellant. 
| Mr. John W. Hand argued the 
{eause for the defendant-re- 
| spondent. (Messrs. Evans, Hand 
|}and Evans, Attorneys). 

| Opinion of the Court delivered 
| by Oliphant, J. 

This is an appeal from a judg- 
ment of non-suit entered in the 
Passaic County Circuit Court in 
}an action to recover for personal 
|injuries sustained when the ap- 
|pellant slipped and fell upon an 
| icy sidewalk in front of a factory 
| building allegedly in the control 
and possession of the 
ent. Possession and control were 
denied in the answer and no 
proof was offered at the trial 
with respect thereto. 
is made here of the 
such proof below. 

The complaint is 
the acts complained of appeai 
to be that respondent impro- 
perly allowed the drains, leaders, 
sewers, etc., designed to carry 
cff rain and melted snow 
the roof, to become broken and 
in disrepair and to discharge 
waters on tne sidewalk which 
congealed intu ice and that the 
lespondent thereby maintained 
a nuisance, public and 
in character, and that 
conditions were known 
respondent who was 
with notice thereof. 


(Continued on 


failure of 


prolix but 


to the 
charged 
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Vermont Supreme Court 
Finds Power Legislated 
To It Unconstitutional 








Montpelier (ACCN) — A bill 
passed by the 1949 Vermont leg- 
islature providing for opinions 
by the state Supreme court on 
the constitutionality of proposed 
or pending legislation is itself 
unconstitutional, according to 


an opinion handed down by the| 


| state Supreme court. 


Effect of the Supreme court’s | 


| opinion was that the law was in- 
compatible with a section of the 
state constitution which states 
that the legislative, executive 
and judicial departments of the 
government shall be separate 
and distinct so that neither ex- 
|ercises the power properly be- 
longing to the others. 


1948 Pamphlet Laws 
Ready 








The 1948 Pamphlet Laws, in 


two volumes, are now ready for | 


distribution. 

As a service to the Bar, Charles 
| Conaway, librarian of the Essex 
|County Law Library, Court 


| House, Newark, has secured 100| the 
ler, Walter F. Waldau, Vice-| copies of the laws and is making | spectators was “highly laudable 
Chairman, Julius Wildstein, R. J.| them available to the members| and if his order of exclusion had 
Wortendyke, and Lawrence B./of the Bar on a first come first|been limited to this group it 


served basis. 


4. = 


respond- | 


No point} 


from |} 


private | 
these | 





When the corporate existence 
has been terminated by the ex- 
piration of its charter, or as is 
more common by dissolution, 
there is no requirement that 2 
tax return be filed, for any per- 
iod after the date of the dissolu- 
tion. Generally, the continuance 
of the corporate entity determ- 


Rules Judge Has No Right 
to Bar Trial to All 
Spectators 


Philadeiphia (ACCN) — The 
U. S. Court cf Appeals for thc 
| Third Circuit has held that a 
presiding judge has no legal 
right to bar all spectators from 
the trial of a sex offender in 
order to protect the morals of 
the public. 

In a unanimous opinion, writ- 
ten by Judge Albert B. Maris, 
the court stated that such an 
action deprives the defendant 
of a public trial and violates 
| the defendant’s rights under the 
|16th Amendment to the U. S 
Constitution. 

The opinion set aside the four- 
year prison sentence and con- 
viction of Elizabeth O. Kobli, of 
}Scranton, for violation of the 
| Federal White Slave law, and 
granted her a new trial. 

During the trial at Scranton 
in November, 1947, U. S. District 
Judge John W. Murphy cleared 
the courtroom of all except the 
|court attendants, the jury, law- 
|yers, witnesses and newspaper- | 
| men. Many teen-age boys and 
girls were among the spectators 
|; ordered to leave. 
| Although praising Murphy’s 
| motives, the Appeals Court said 
|he had only the right to bar' 
‘spectators disturbing the court' 
or interfering with the admin- 
}istration of justice, or the teen- 
|}agers aS a group. 
| ‘Members of the general pub- 
‘lic should be admitted to every 
criminal trial even though it 
inight appear that, in a case 
such as the one before us, most | 
|of them come only out of mor- 
| bid curiosity,” the opinion said. | 











| “Whatever may have been the| 
|view in an earlier and more! 
}formally modest age,” the opin- 
j}ion continued, “we think that 
'the franker and more realistic 
|attitude of the present day to-} 
|wards matters of sex precludes| 
a determination that all mem- 
|bers of the public, the mature 
|}and experienced as weil as the 
limmature and impressionabie, 
| may reasonably be excluded! 
ifrom the trial of a sexual of- 





'fense upon the groynd of public | 
morals.” 

| The court said that Judge 
Murphy’s intention to protect 
morals of the youthfui 





would have been quite proper.” 


i 


tentions and distributions, so 
that the tax revenue can be 
protected. Too, often, this is 
neglected by the corporation or 
attorney responsible for the 
legal dissolution. 

A corporation which contem- 
plates dissolution or a liquida- 
tion of any fraction of its busi- 
ness is required by law to file 
certain information returns (I. 
R. C. Sec. 148 (d)). These re- 
turns are Forms 966, 1096 and 
1099L. 

Form 966 is filed with the 
Commissioner of Internal Rev- 
enue, Income Tax Unit, Records 
Division, Washington, D. C. It 
is required that the dissolving 
corporation file this information 
return under oath or affirmation, 
within 30 days after its adoption 
of a resolution or plan for the 
dissolution of the corporation or 
for the liquidation of the whole 
or any part of its capital stock. 
In the event of any amendment 
of, or supplement to, such plan 
or resolution, an additional Form 
266 must be filed. This return 
requires that there be attached 
to it a certified copy of the res- 
olution or plan, together with 
any amendments or supplements 
thereto, and the return shall 
contain in addition, the follow- 
ing information: 

1. Name and address of cor- 


poration. 

2. Place and date of incor- 
poration. 

3. Date of adoption of the 


resolution or plan and dates of 
any amendments or supplements 
thereto. 


4. The collection district in 


' which the last tax return of the 


corporation was filed and the 


| taxable year covered thereby. 


If a corporation has already 
filed a return in respect to any 
resolution or plan concerning 
the dissolution or the liquidation 
of all or any part of its capital 
stock, and there is an amend- 
ment of, or supplement to such 
resolution or plan, a return (on 


‘Form 966) with respect to this 


amendment or supplement must 
be filed. It is sufficient, how- 
ever, if the second filing merely 
gives the date on which the prior 
return was filed and contains 
a duly certified copy of such 
amendment or supplement. 
The Bureau has ruled that 
where, under the laws of a state, 
a corporation may be voluntar- 
ily dissolved without the adop- 
tion of a corporate resolution, 
and a certificate of dissolution 
is made in the form required 
and forwarded to the proper 
state official, such action will be 
considered as the adoption of 
a plan by the corporation for its 
liquidation. This action will re- 
quire the filing of an informa- 
tion return as in the case of a 
contemplated dissolution or li- 


*Federal Tax Consultant, 24 Commerce St., 


Newark. 
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DIGESTS OF RECENT OPINIONS 


MORTGAGES REAL PRO- 
PERTY — Merger of a mort- 
gage is presumed as a matter 
of law from the uniting of the 
greater and lesser estates in 





deed recited conveyance 
subject to three mortga 
of which was the one 
auestion. The 
gages have 


the same person unless there Qn Oct. 24, 1935 the Orange 
is evidence of a contrary in- Holding Co. conveyed the prem- 
tention, or unless merger ices to Fox by warranty deed. 
would injure the holder as by The deed is signed by Fox as 


an encumbrance’ subsequent 
to the mortgage acquiring a 
preferred position due to the 


president. No mention 
of the mortgage. 


rer ° . . 
a> by which he devised the property 
Digested from an opinion by to his sister and ner daughters 

Stein, J.C. rendered Feb. 11, “jn fee simple”. ‘The will also 
1949. Superior Court, Chancery provided: “I dc hereby declare 
Division. Portugese v. Ziss. For and direct my executors to can- 
plaintiff Joseph J. Schotland. ¢e] all bonds and any and all 
For defendants — Boyd, Dodd, other evidences of indebtedness 
Keer & Booth (Ernest Keer, Jr held by me and owned by 
The question here is whether a me.” 
certain mortgage made by Wm. Viereer of a mortgage will no 
Wade t snjamin Nadelberg , 7° penile atte ines 
bi “ye ; it fay ‘ “dl ” 1924 be presumed where the holder of 
— . eengnag Ravage ma a i - both the mortgage interest ana 
CONSTITULeES a “ Ir C10 on vne . a } 1 1 
; saiee the fee has expressly declared 
title to premises invoived. Tle ,.. . ms lege at 
Boece. SiR ae 5 eee his intention that there should 
mortgage was assigned by Naa- },, men ct aeeen the tnt. 
siberg to one Fox on June 30, “ys ‘ 
oi o one Fox on Ju 30 er of both the mortgage aiid the 
ings fee wou'd be injured by the mer- 
Orange Holding Co., Inc., 4 per as by an encumbrance sub- 
New York corpceration of whicn spquent to the mortgage acquir- 
lox was president and principai jyo a preferred position due 


for 
The 


a deed 
1927. 


stockholder obtained 
the premises July 15, 


the merger. On the 
merger is presumed 


asa 














payers a jai eae ci law from the uniting of the 

ereater and lesser estates in the 

SAVE with | came person, in the absence 0} 
LEGAL a contrary intentior 

SAFETY FOR Fox, by nis will, directed can- 

ond TRUST cellation ot all bonds. By the 

same will he stated the devise of 

PROFIT | FUNDS the premises involved was “in 

fee simple” In addition, the 

MORTGAGE testimony is the executors knew 


nothing about the 
til the property wé 


FUNDS 
AVAILABLE 








Neither the mortgage nor the 

ATTRACTIVE bond were found among testa- 
RATES tor’s papers. When testator took 
titie from the corporation, he 

MOHAWK dia so by warranty deed signed 
by himself as president, with no 

Ss reference to the mortgage. All 

SAVING of these factors lead to the con- 


AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG. 


clusion that the 


merged in the fee and 





Consult “MOHAWK” for 
u. I. Home Loans 


formance of the contract 


is aWardod. 














ges, 
here 
other two mort- 
been cancelled. 


other 


mortgage 
is sold in 1946. 


mortgage 
that 


of 


Was 
one 
in 


un- 


Was 


tes- 


per- 
Sale 





Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


NATIONAL SURETY i ecmaaneumeneal 


Mitchell 2-8220 


is made 


Fox died in 1939 leaving a wiil 


hand, 
mattei 


Accordingly, 


: tator so intended 

E14 Commerce St. Newark, N.-J. : eerie 
the property is unencumbered 
and judgment for specific 











Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


New Jersey Division of 
PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK 65, N. J. 
TrxepHonE MARKET 83-4994 
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TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
__ Caneel and Surplus over ‘saeaeee 


F an. me ond Conventional Manenes Maney Available 


S) 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


210 Main St., Hackensack 
Phone HA-2-4300 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 
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GUARDIANSHIP — JURiSDIC- 
TION Ihe eld Orphans’ 
Court had, and hence the new 
County Courts have, no juris- 
diction to entertain accounts 
by a putative guardian of an 
incompetent whose appoirt- 
ment was void for want of no- 
tice to the incompetent. 

—Accounts of guardians de facto 
or de sen tort had to be set- 
tled in the old Court of Chan- 
cery and hence that jurisdic- 
tion is now in the Superior 
Court. 

JURISDICTION CONSTITT- 
TIONAL LAW — Equitable re- 
lief is permissible in the Coun- 
ty Courts only in causes other- 
wise within the jurisdiction of 
the County Courts. 

Digested 
Heher, J. rer 
Supreme Court. 
if t al For ap! e 


Martini. For 


from an opinion by 
Feb. 14, 1949 
Miske v. Habay 
Nicholas 
U.S.F.&G 


idered 


llants 


appellant 


Marshall Crowle’ William P. 
Zraun on the brief ‘or re- 
pondents Conover English 
‘McCarter English & Studer 


attorne\ 
The 

whether the old Orphans’ Court 

had jurisdic entertain and 


adjudicate an t tenderec 


essential question nere is 
tion to 


accoun 


y the putative guardian of a 
mental incompetent whose ap- 
pointment as such 2uardian 
was void for want of notice 
the proceeding to the incom- 
petent. 

Complainants were designatec 
as guardians of the incompetenr 
in 1944 by the Passaic Orphans 
Court. They posted bond and 
undertook their duties. On Oct 


#1, 1946 they filed their first in- 
termediate account in 
Court g 
and a 
‘laims made by com 
plainants individually. Tne 
thereupon apnvointed a guardia1. 
ad litem wo he 
to have the appointment of 
complainant 
Complainants then filed 
bill herein asking that the 
ceilor over tl 


ne 
tion of 


plan 





ceptions controversy as t 


certain 





decreed t 


toke 
LAnt 





the estate and appellan 


be given leave to account befo1e 
him as de facto guardians They 
contended that the Orph al 
Court had no jurisdiction to en- 
tertain their account. The Vic 
— llor found that the Or- 
hans = Cour had concurrent 
s ahadictinn of the subject mat- 


and there was no reason for 
Intervention 


that the ap- 


ter 
Chaneery’s 
It is conceded 





pointment of the guardians was 
void for failure of notice to th 
incompetent. Complainants were 
therefore not guardians de jure. 
nut de facto or de son tort. ac- 
ccuntabie in Chancery as con- 


structive trustees 


The settie- 











ment of such accounts is part of 
eguity’s inherent jurisdictio 
over trusts ard their adminis- 
tration. In absence of a 
specifie grant, t probate courts 
are not invested with this jur- 
isdiction. 

The Orphans’ Court was in- 
vested by statute with jurisdic- 
tion to hear and detern con- 
roversies respecting righ 
Ol guardianship 
ance ol e acco s Q 
laus. In this er s ive 
had in view ccounts o 
guardians appointed by tribun- 
els having sdiction th 
subject itter and of the perso.: 
of the incompetent. By reason 


ci the lack of notice to the in- 
competent. the court had no 
jurisciction over the person, and 
the appointment of and admin- 
istration by the guardian was 





therefore not within its statu- 
tory power. 

Respondent maintains that 
even if this be so, the Countv 


he Con- 
have “full 


zed under 
1947, 
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GANN LAW BOOKS | 
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I 790 Broad St., Newark 2, 


Attorney Fees to Defend 
Indigents Refused 


Salt Lake City 
House-approved 
provide for payment 


attorneys 


Plan 
‘(ACCN - 
legislation to 


7 ladelphia (ACCN) — I 


ry establishment 
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indigents cl an system of sele 
was defeated by the U Pennsylvanis 

Te , € +} y i+} 

aking ne pos Bar Ass'n 
has alw s heer ‘ ; ae 
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responsibility of the Civi harit: 

: es; : labor, civic, charita 
tession to detend 





ie litical and ot 
yrganizations 


with fees “ale Marl 


vit 
ju 











on, Price Democrat i he Sia : aeea in 
oneacgey Al aid: “We are sudsi- ing about adoption of the p 
or a a fee ee 4 state constitutional amenc 
crag ggasi cap vic Ramis 1ent. approved by two conse 
state legislatures and 
the electorate, is necessary 
é he present system 
elec d 1dges 
Ss yposed amendms 
Was inced, would be 
treduced in the current 
legislative session at Harrisb 
sponsorship of 
and Pennsylvz 





The drive for 













































id 1 will be led by Owe 
R former U. S. Supr. 
aS 
: : 2 rf the 
proposed legislation yn h ' 
grounds that it is a public re- : 
» see that all per- Th 
i rimes are tte. 
en tha om ions 
rec zed this b “ace acclai: 
public defenders ts from polit 
: vould son ne the prop 
lefended rovis procedures 
is Made to compensa - 2 sad of being ele 
terneys ! i€ d ¢x- ould be appointed subject 
pense. ‘veto” by the electorate. 

: ere When a vacancy occurred 
equitable powers C S€ pointments to the bench x» 
SEOUA Ue re eC be initia ted b udicial 
the County Cou t to Ul ssion. composed of a judge 
Superior Co pointed by the state Supré 

By the constitution. the juris- Court, three citizens namec 
eo 0! ; a “¢ € nd three law 
Court Is vested re r le the bar associé 
Cour and f sdic - 
ercised bv e.2 al Co) rhe commission would s 
ras : erre the Cou a ernor tne na € 
Cour A Vi. Sec } IV i persons fot 

5 s not constitu The gover} 
litable pow- t any one 
ers oO ountv urts. I for three 
nere een ? a this process 

Ww y 6 o d equit- an appointn 
1dle 1 ef ! auses “NY it] i made. The pe 
hei irisc rsh 1a] it would sel 

1atters in controvers eer ria of only one 
yarties may be tely nd the vould have to se¢ 

¢ rim ed 1 oni hi: ’ ne voters 

risa Oo I ) iudge woulc 
fiduciary accounts as d n his record 
tofore S h itted ) the ectorat 
Ccu Equitab é S - ed. he would serve a 

ssidle 01 I Ses erm. If disa ved, he 
he jurisd et ire fz bench, and 
Ccurts ‘ommission would submit 

Re sed and remanded to th: naz ne vernor 
superior C tf  pointm t 


for Judicial Selection 
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A a tatement of Policy 


HE Fiprtity Union Trust Company 

has long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 
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TRUST COMPANY 
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: I appellant’s proof sh Zwicki vs. Broadway 
a lippea on the icy pavement] ‘Vineatre Co., 103 Id. (BE. & A. 
x 1° alleged. The sidewalk} i927) and Millar vs. United Ad- 
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water seeped and 


ran through the weepholes of a 


etaining wall and froze on the 
sidewalk, is that the owner of 
iand has the right to occupy and 
improve it. either by changing 
surface thereof or erecting 
uildings or structures thereon, 
t though the mode of occu- 
tion or the im} ment by 
struction thereon will cause 
the rain or sno ulling on its 
urface or flowing from 
qiacéent prover diverted 
ecumulate quan- 
les on the lan aajacent 
1ereto. This right is unfettere 
and cannot be ered with 
restrained by any considera- 






| The rule of the Jessup case, | 
| Wherein the 


| 


| 3249, C. B. 1939-1, pg. 


tion of injury s which} 
biay be occasioned by > flow of | 
nere surface water, in conse- 
quence of the lawful appropria-| 
tion ef land by its owner to a 
particular use or mode of enjoy- 
ment. See also Bowlsby vs. 
Speer, 31 N. J. L. 351 Sup. Ct. 
1665): Town of Union vs. Durkes 
Id. 20 (Sup. Ct. 1875); Zam- 


3é 
el Trost. 132 Id. 388, 
465 (BE. & A. 1945); 


aff’d | 
Sulli- | 


li vs. 
33 Id. 


Income Tax Procedures on Corporate Dissolution 


(Continued from page 1) 
aoticitinieaies 





ouidation of a corporation (1. T. 
143). 

Form 1099L requires the dis- 
solving or liquidating corpora- 
tion to submit details of any 
distributions of money or pro- 
perty as specified in the regula- 
tions. 

A separate 
be prepared for 
er to whom such distributio: 
was made, showing the name 
ind address of such shareholder, 
the number and class of share 
owned by him in liquidation of 


Form 1099L must 
each sharehold- 


which such distribution was 
made, and the total amount dis- 


tributed to nim on each class of 
stuck. If the amount distrib- 
uted to such shareholder on any 
class of stock consisted in whoie 
or in part of property other 
than money, the return on such 
form shall in addition show the 
amount of money distributed, 

any, and shall list separately 
each class of property other 
than money distributed, giving a 


van vs. Browning, 67 N. J. Eq | description of ihe property in 


391 (Ct. of Ch. 1904 


is. Lehigh Valley, 90 N. J. L. 620} 
(E & A. 1917): War vs. Maz- 
zarella, 137 N.:-J. L. 736 (BE. & A. 
1948). 

An owner is under no duty to 
keep the sidewalk abutting his 
land free from iatural ac- 
cumulation of snow and ice.| 
Sewall vs. Fox, 98 N. J. L. 819) 


‘E. & A. 1923). Nor is he 
in clearing the sidewalk 


liable, 
ot snow 


























| souri, 


Lightcap| each such class and a statement 


oi its fair market value at the 
time of the distribution. 
This Form 1099L, must cover 


any distribution of $600 or more 


during a calendar year to any 
shareholder. In addition to a 
separate Form 1099L for each 
shareholder, as indicated, a 
Form 1096 must be filed. 

Form 1096 summarizes th: 


i:099L’s and there is attached to 
the 1096 copies of the separate 
i099L’s. 


These two Forms must be for- 


wardea tc reach the Commis- 
sioner of Internal Revenue, ia 
care of the Processing Division, 


C. C. Station, Kansas City, Mis- 
on or before February 15, 
following the calendar year in 


| which the distribution occurred. 


A corporation may obtain from 


the Commissioner a reasonable 
|extension of time for filing the 
information return if it is im- 
possible to file it on the due date. 
The request for extension must 
be rorwarded to the Commis- 
sioner of Internal Revenue, 


and ice, unless through his neg-| 
ligence a new € of danger 
or hazard. otner than one caused 
py natural forces, is added to the| 
safe use of the sidewalk by a 
pedestrian. Taggart vs. Bouldin, 
1i1N. J. L. 464, 467 (E. & A. 1933).| 
This latter case rejected the 
theory of liability ann yunced in|} 
Aull vs. Lee, 84 N. J. L. 155 (Sup.| 
Ct. 1913). 

But all of these ci must be! 
evaluated in the light of the 
rights of the public and the} 
abutting owner. The wnership | 
in land over which a street has 
been laid is, for all substantial} 
purposes. in the publi itnough | 
the owner retait ked fee 
to the middle of the whicn 
on the assertion of the public 
right is divested of all beneficia! 
nterest. The right of the public 
o use it for safe public 

avel is the prim d super- 
ior rig} Halse Rapid 
Transit St. Rwy. Co., 47 N. J. Eq 
320, 383 (Ct. of ¢ 1890). 

The owner h inued 
1S¢ { he fee far iS 

ao no in n t 

iblic user abo ) y the 

re Suc E wevel 
also subje ) Pula- 

mm oy WO Ivins 
\ Trent 68 901, 506 
Sup. ( 1902) B nne Vs. 
North Arlington, 77 Eq. 166, 
69 (Ct. ot Cna eve sed 
no e | 

So t a he 

Fee t Is 

far dedi yublic 
lat any act OI ) ha 

essaril ncomm des 0 
es S lav by the 
is a nui The avel- 

g pubiic has the righ O as- 
ume ha gerous 

yeECime in any 
part of it Palmer 
29 N. J. L 5 E. & A. 1860) 

On this theor 1 who 
constructs a dra or 

coal hole on a does 
i ibject to the 2 | f safe 
passage of the publ ver anc 
along every part « é 
The owner in ma ise 
Ci ne ¥ Is reg oO SO 
bi method of con iction as 


(Continued on page 7, col 
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POLICYHOLDER 
736 Broad Street, 
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get ~~ 


mR. 


Washington, D. C., on or before 


the prescribed date for filing the 
return. 

The penalties section (145 of 
the Internal Revenue Code) is 
applicable to any income returr, 
‘ncluding the information 
turns required on dissolution. 
Thus, where a corporation or its 


re- 


representatives fails to supply 
or make proper returns of in- 
formation required by law, the 


penalties may be invoked. Briet- 
iy. Section 145 states that upon 
the willfull failure to file returns 
as required by law, the person 
so failing shall be guilty of a 
misdemeanor, and upon convic- 
tion thereof, be fined not more 
than $10,000 or imprisoned for 
not more than one year, or both, 


together with costs of prosecu- 
tion. It is, of course, a rare 


situation indeed where the Com- 
missioner would seek to resort 
to this penalty section for fail- 
ure to file information returns. 
Nevertheless, the penalty exists, 
and the attorney should con- 
form strictly with the procedurai 
provisions concerning dissolu- 
tion and liquidation provided in 
the law. It is not a difficult 
task, and one that should, under 
no circumstances, be overlooked. 


Announcement 


Josevh H. Miller anncunces 
the opening of law offices at 235 
Broadway, New York and 49 
Bayard St., New Brunswick. 
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Banks, Insurance Companies, 
Attorneys, Investors, Estates. 


EDWARD |. FORMAN 


331 Washington St., Newark 2, N.J. 
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Member American Institute of 
Real Estate Appraisers 
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17 ACADEMY ST., NEWARK 2, N.J. 


BONDS 


MArket 2-1704-2 














In our 





mindful of our responsibility to— 
and our part in—the development 
of the village that has become the 
vibrant city of Newark. 


WILL REVISION 


We periodically suggest to our customers 
the reasons why wills should be reviewed, 
and revised if necessary by having the 
customer’s own attorney draw a new 
will. Officers of the National State Bank 


do not draw wills or practice law. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Ineurance Corporation 
Charter Member—Newark Clearing House Assoctetion 
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Affirmances on Opinions Below and 
Dissenting Opinions 

A reading of the reported decisions of the Supreme Court of 
New Jersey (new) as found in the Atlantic Reporter discloses that 
in an appreciable proportion of the affirmances, the decision is 
stated to be for the reasons given in the opinion below. The in- 
cidence of this practice should be considered in the light of the 
fact that the Court has hitherto been dealing with a substantial 
backlog of miscellaneous appeals which it is required to take be- 
cause of origination prior to September 15, 1948. When its calendar 
becomes confined to the selective classes of appeals provided for by 
the new Constitution it is to be hoped that affirmances on opinions 
below will be reduced to a minimum. 


The wholesale dispensation of affirmances on opinions below 
as practiced by the old Court of Errors and Appeals was one of 
the features of our former judicial operations which made the Bar 
such an enthusiastic proponent of judicial reorganization. Not 
only did this habit inspire the suspicion that in many cases the 
subject matter of an appeal did not obtain the full and adequate 
consideration thereof by each of the members of the court, but 
it contributed to the adoption of a considerable number of incon- 
sistent declarations on important principles of law as their own 
by the court of last resort. One example of that situation, others 
of which will occur to many of the bench and bar, was the affirm- 
ance by the Court of Errors and Appeals, within a space of five days, 
of two decisions of the former Supreme Court on the opinions be- 
low, where those opinions had stated almost diametrically opposed 
concepts of the rule for testing the constitutionality of statutory 
tax exemptions. Schwartz v. Essex County Board of Taxation, 
130 N. J. L. 177, affirming and adopting (as to the merits of the case) 
the Supreme Court opinion in 129 N. J. L. 129; and The Rutgers 
Chapter, etc. v. New Brunswick, 130 N. J. L. 216, affirming and adopt- 
ing the Supreme Court opinion in 129 N. J. L. 238. In each of the 
Errors and Appeals decisions there were three dissents, but no dis- 
senting opinions. We thus had the anomaly of our highest court 
offering as its own, within one week, two inconsistent statements 
of an important principle of constitutional law. 


We do not wish to be understood as taking the view that the 
highest court should never affirm on an opinion below. That may 
be desirable where the opinion below states as precisely and with 
the same freedom froin dicta and excess verbiage what the high 
court would say in disposing of the issues itself. We do believe, 
however, that such cases represent the rare exception, rather than 
the frequent instance. The practice is very rarely indulged by the 
highest courts of other states or by the United States Supreme 
Court. 


It is difficult, moreover, to justify an affirmance on the opinion 
below where the ruling by the court of last resort is by a divided 
vote. Several such instances, however, are to be found in the re- 


cent reports. State v. Wesler, 61 Atl. (2d) 746; Naumann v. Central 
& Lafayette Realty Co., 62 Atl. (2d) 218; Artaserse v. Division of Tax 
Appeals, 62 Atl. (2d) 223. It would appear clear that where the 
members of the Supreme Court cannot agree as to the soundness ol 
“u ruling below, the majority owes it not only to the dissenting 
judges and to the appellant, but also to the public, to state for 
itself the basis for its rejection of the appeal and for its difference 
with the minority. The statement may in a particular case be 
short and summary, but it ought to be made. Indeed, the intellec- 
tual discipline and self-searching that goes with the formulation of 
an opinion has been knewn to change the prior conclusion of a 
judge. 

It will be recalled that lack of time and volume of labor were 
the reasons assigned for infrequency of dissenting opinions under 
the old dispensation. We note, however, that despite the fact that 
the new Court is busy in its efforts to dispose of its inherited back- 
log, a gratifying number of dissenting opinions are being filed cur- 
rently. This tendency seems salutary. As the history of our juris- 
prudence demonstrates, the dissent of today may well be the fore- 
runner of the ruling opinion tomorrow. While we have no enthu- 
siasm for the multiplicity of concurring, partly concurring, and dis- 
senting opinions, which accompany almost every current decision 
of the United States Supreme Court, and do not look for any com- 
parable manifestations from our own Supreme Court, we are con- 
fident that the increasing number of dissenting opinions flowing 
from the pens of our New Jersey Supreme Court Justices evidences 
a healthy tendency on the part of our highest jurists to devote 
themselves as individuals to as full and conscientious a considera- 
tion of each of the appeals which come to the Court, as if they 
had to decide them as single individuals. Of course, the length and 
frequency of opinions ought to accord with considerations as tol 
desirable limitations on the aggregate of our published court re-| 


ports. 
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" Voice of the Bar 


COMMENT AND CRITICISM 





INVITED 
Editor, N. J. Law Journal: 
I. and many other lawyers 
with whom I have discussed it, 


are heartily in accord with the 
editorial in your issue of Febru- 
ary 17th urging amendment of 
Rule 3:28-1 so as to permit the 
designation of a commissioner 
to take depositions on oral ex- 
amination ody stipulation of 
counsel as well as by order of the 


court. 

In its present form the rule 
which makes designation by 
court order mandatory, as you 
point out, limits the possibilities 
for the use of this highly desir- 


able procedure to a very consid- 
erable extent. It is to be hoped 
that your editorial will be 
brought the attention of the 
rule-making authorities so that 
appropriate action may be taken 
at an early date to bring about 


to 


the desired amendment. I am 
sure that liberalization of this 
ruje will encourage more fre- 


quent resort to examinations be- 
fore trial, resulting in a stiil 
greater Improvement in the ad- 
ministration of justice which 
can naturally be anticipated 
when litigation is no longer a 
game of wits but a genuine ef- 
fort resolve legal controver- 
sies strictly on their merits. 
A. A. Melniker 


to 


Editor, New Jersey Law Journal: 
Dear Sir: 

I disagree most heartily wi 
the editorial in your issue 
February 17, 1949, wherein it is 
suggested that the federal prac- 
tice as to taking of oral deposi- 
tions be adopted. You state: “the 


practical result of the federal 
rule is that a witness may be 
sworn before a notary public 


employed in the office of one of 
the attorneys, and the examina- 
tion may proceed without the 
presence of any officer appointed 
by the court.” 

It seems to me that if a law- 
yer elects to proceed by oral de- 
position rather than by written 
interrogatories, the least that 
can be expected of him by the 
parties, his adversary and the 
court, is that a complete and 
accurate transcript of the pro- 
ceedings result. A competent 
shorthand reporter, preferably a 
certified one, should be employ- 
ed. The procedure is expensive 
but there is no cheap way to 
produce a good record. The idea 
of cutting costs by appearing 
tefore an office employee of one 
of the attorneys, even by stipu- 
lation, is repugnant to me. 

If it important to reduce 
costs, the court can be asked to 
designate a reporter as the offic- 


is 


er to take the oral deposition 
Most reporters are qualified to 
take oaths and have sufficient 


knowledge to make such prelim- 
inary determination of relevancy 
as the rules require. Certainly. 


there is no reason why these 
oral depositions must be taken 


before a lawyer who, unless he 
is also a reporter, contributes 
nothing to the final result and 
merely wastes his time. 

Ashley B. Carrick 


Judge Leibowitz to Ad- 
dress Essex County Bar 


The Honorable Samuel S. Leib- 
owitz,, County Judge for Kings 
County, New York, the noted 
former criminal lawyer, will ad- 
dress the Essex County Bar Asso- 
ciation at its next regular meet- 
ing on Wednesday evening, 
March 9th, at the Essex House, 
Newark. The meeting will be 
preceded by a dinner at 6:30 P.M. 

On the business agenda for the 
meeting is a report by the Com- 
mittee on Criminal Courts pre- 
senting the problem concerning 
Wire tapping as authorized by 





| Statute. 


LEGISLATIVE NEWS 


Senate 

S-123 Herbert. To -designate 
the method whereby the Super- 
ior Court may be made a party 
to a suit. (Jud.) 

S-140. Littell. To transfer all 
current proceedings of small 
claims courts as of Dec. 31, 1948 
to County District Courts. (Jud.: 

Assembly 

A-21 Kates. To make a tech- 
nical change in Section 2:50-29 
of the Revised Statutes concern- 
ing divorce; substitutes the word 
“plaintiff” for ‘petitioner’, to 
conform with the Superior Court 
practice rules. (Const. Law Rev. 

A-22 Kates. To make technical 
changes in the Mechanics Lien 
Act, to conform with the Super- 
ior Court practice rules. (Const. 
Law Rev.) 


A-23 Kates. To make technical 


changes in the law regulating 
foreclosures of mortgages. to 


conform with the Superior Court 
practice rules. (Consti. Law Rev.) 

A-24 To make technical] 
changes in the law concerning 
partitions, to conform with 
Superior Cour: practice rules. 
(Const. Law Rev.) 

A-25 Kates. Companicn bill 
A-24. Affects other sections 
the Revised Statutes concerning 
partition suits. (Const. Law Rev.) 

A-26 Kates. To make technical 
changes in the law concerning 
the sales of real estate under 
statutes or judicial proceedings, 
to conform with the Superior 
Court practice rules. (Const. Law 
Rev.) 

A-27 Kates. To make technical 
changes in the regulating 
Suits to quiet and determine title 
and claims to real and personal 
property, to conform with Su- 
pericr Court practice 


the 
tne 


Lo 


of 


1aWw 


lies. 


(Const Law Rev.) 
A-28 Kates. To make technical 
changes in the law concerning 


the sale or other disposition of 
real estate by fiduciaries, to con- 
form with the Superior Court 
practice rules. (Const. Law Rev.) 

A-29 Kates. To amend Section 
3:18-1,2. of the Revised Statutes 
concerning the protection of real 
estate encumbered or otherwise 
imperiled, to conform with the 
Superior Court practice rules. 
(Con. Law Rev.) 

A-30 Kates. To amend Section 
3:34-1,2,3. concerning the sales 
of real estate to pay assessments 
for local or public improvements. 
to conform with the Superior 
Court practice rules. (Const. Law 
Rev.) 

A-31 Kates. To amend Section 
3:35-1,2. of the Revised Statutes 
concerning the sale or mortgag- 
ing of State to pay legacies 
or other encumbrances, to con- 
form with the Superior Court 
practice rules. (Cons. Law Rev.) 

A-32 Kates. To make technical 
changes in the law concerning 
the sale of real estate. which, or 
the proceeds thereof, are limited 
over to infants, incompetents or 
persons not in being or con- 
tingency. to conform the 
Superior Court practice rules. 
(Const. Law Rev.) 

A-33 Kates. To make technica] 
changes in the law concerning 
the sale mortgaging of real 
estate free of dower curtesy, 
to conform with Superior Court 
practice rules. (Const. Law Rev. 

A-34 Kates. To make technical 
changes in the law concerning 
the sale or mortgaging of real 
estate of infants, incompetents, 
free of dower or curtesy or an 
estate in lieu thereof, to con- 
form with Superior Court prac- 
tice rules. (Const. Law Rev.) 

A-35 Kates. To make technical 
changes in the law concerning 
the force, operation and effect 
of judgments, and of orders for 
the payment of money, entered 
in the Superior Court from the 
Chancery Division thereof, in 
any civil suit in the nature of a 
proceeding in equity, to conform 
with Superior Court practice 
rules. (Const. Law Rev.) 

A-36 Kates. To make changes 
in the law concerning dockets 
and other records to be kept by 


Praag] ¢ 
fal € 





on 


with 


or 


and 
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the Superior Court Clerk, to con 
form with Superior Court prac 
tice rules. (Con. Law Rev.) 

A-37 Kates. To provide th 
if a decision of the lower cour 
in a Habeas Corpus case is tha 
the restraint is illegal that th 
illegal restraint shall not be con 
tinued pending appeal. (Const 
Law Rev.) 

A£-38 Kates. To provide t 
single notice of Sheriffs’ 
posted in the Sheriff’s office shal a 
be sufficient instead of ‘3 or morel# 
most public places’. ‘Const 
Law Rev.) 

A-227 Salsburg. To permi 
stockholders to authorize direct-§ 
corporations to fix 
glace at which stockholders 
meetings may be held in muni- 
cipalities outside the State 

Corps.) 

A-235 Cozzoline. To fix a sched-B s¢ 
ule of fees in the Supreme Cour ed 
and the Superior Court. (Const i he: 
Law Rev.) dé 

A-248 Urbanski-Courtney. T 01 
give the surviving spouse a righ: 
of election so that he may tak:f of t 


hat: 





in 


of 


ors 








according to the terms of ths iI 
will or as he would be entitlecihe 1 
to in the case of intestacy. (Jud. BBec. 1 

A-251 Urbanski-Courtney. To = 


the statute of Descen: 
and Distribution to provide 
the distribution of property upo 
death intestate without distinc- 
tion to the kind of property. rea 
or personal. (Jud.) 

A-268 Musto. To provide tha: 
attorneys’ fees for services rend- 
ered fiduciaries shall be not less 
han 5% of the gross estate up 
to $100,000. ‘Jud.) 

A-269 Musto. To provide 
chattel mortgages shall be v 
against creditors of the m 
gagor and subsequent purchaser 
for a period of three years alter 
recording, to be re-recorded 
nually thereafter to be effective He Rot} 
(Jud.) ¢ 

A-270 Musto. To provide t 
no commissions on sales or ex- 





t} 

















change of personal _ propert) 
shall be enforceable unless 
writing. ‘Jud.) 





A-271 Musto. To increase 
amount of commission of exe 
tors, administrators, etc. (Jud 

A-327 Shershin. To fix mileagé 

in district courts re 
branch courts exist. (Cons. 
Rev.) 


Gutkin Addresses Hudson 
County Bar Association 

Sydney A. Gutkin, Chairman 
of the Committee on Feder 
State Taxation of the New 
sey State Bar Association ancg 
the Essex County Bar Assocla- 
addressed the Hudso 
Bar _ Association r 

y evening, February 17 
Peter P. Artaserse. Presi- 
d of the Hudson County 
Association, presided. John 
Lynch, Jr., Chairman of the F 
cram Committee. introduced 
speaker. 

Mr. Gutkin explained that the 
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tion 
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Revenue Act of 1948 was aD 
equalizer insofar as commult 






axwise was discussed, with } 
ar reference to the marité- 
uction and the pitfalls 

respect thereto. Mr. Gutkin ¢ 
pointed illustrations as to 

the field of taxation under 
every phase of law, and urgeé¢ 
that the members of the bar l@ 














general educate themselves 1% ; 
the tax field sufficiently to recog: 
nize a problem so as to give adé- 
quate representation to ther 
clients. 








This lecture was the first of 4 
series planned by the State B# 
Committee and N. Louis Pale 
deau, Jr., President of the New 
Jersey State Bar Associatior 
under the aegis of the Associa f 
tion. Lectures have been plat 
ned for the benefit of the Bar 3 
Atlantic City, Trenton, Hacken- 
sack, Newark and other localities 
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Attorney General's Opinion 


RE: SPECIAL SESSIONS OF tion meant power to call the Leg- 











THE LEGISLATURE islature into ‘special session.” 
February 14, 1949 In the Report of the Committee 
Percy A. Miller, Jr. on the Legislative, of the Consti- 
Assemblyman: tutional Convention, made July 
have directed our atten- | 31, 1947, it is stated: 
to a provision in Assembly SPECIAL SESSIONS OF 
79, which purports to direct THE LEGISLATURE 
mandate the Governor to Under the existing Constitu- 
special session of the Leg-| tion, special sessions of thé 
re under certain circum-| Legislature may be called only 
es, and you request our by the Governor. The Commit- 
inion as to the validity thereof tee proposes that, in addition 
see it, this provision, in te continuing this power in the 
to be valid or effective Governor, special sessions of 
10t be in conflict with our the Legislature shall also be 
mental law. We deem the called by the Governor upon 
raised by your inquiry tO  yetition of a majority cf all of 
particular importance, and the members of the Senate and 
ill deal with it accordingly. of all of the members of the 
provision in question ap- General Assembly. It is con- 
in section 9 of said bill. sidered that the present provi- 
ads as follows: sion allowing only the Govern- 
If the Legislature is not in or to call a special session is 


ion when this act is adopt-| an unW arranted restriction on 
ed by the people the Governor th power. (Bold- 
! by is directed and man- 
d to call a special session lly, it is pointed out 
jth houses of the Legisla- he intention of the Com- 
to carry out the purposes mittee on the Legislative was not 














his act. to empower the Legislature act- 
the Legislative Article of | ually to issue the call for @ spec- 
1947 Constitution (Art. IV. ial session, as the last sentence 
par. 4), it is provided: yf the above excerpt from the 
Special sessions of the Leg- Committee’s report might imply, 
ture shall be called by the but, as s; cally stated previ- 
ernor upon petition of a ously in the same excerpt, that 
rity of all the members of “special sessions ... shall also be 


1 house and may be called called by the Governor upon pet- 
by the Governor whenever in ition’ of the members of the 
his opinion the public interest Legislature. And this is borne 


shall require. ‘Boldface sup- out further by the Committee’s 
plied.) to the Convention, 


in the Executive Articie was introduced simultan- 





owe 





(Art. V, Sec. I, par. 12),  eously with the filing of its re- 
sundry powers and duties port 

Governor there specified We proceed now to consider 
similar part provided: whether the inc —— of the 


He may convene the Legis- provision itself in the Executive 
lature . whenever in his ticle carries with it an import 
opinion the public interest differ ym that intended by 
shall require. (Boldface sup- that portion of the provision in 
ied.) the Legislative Article which 
th said provisions of the also relates to the calling of a 
Yonstitution govern the seieng session by the Governor 

of special sessions by the |in his own right. 
. The framers, in writ- A comparison of the one with 
the Executive Article. the other reveals the pertinent 
“may convene the Legis- andi lage to be identical, viz., 
, adopted the essence of a “whenever in his opinion the 
clause in the 1844 Con- public interest shall require.” 
n, which was that the | And recourse again to the pro- 
rnor ‘shall have power to ceedings of the Constitutional 
the Legislature...’ And Convention discloses that, al- 
to “convene the Legisla- though in the early stages of 
inder the 1844 Constitu- consideration there was a diver- 
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For fast action 


COURT and FIDUCIARY BONDS 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL @© COMMERCIAL @ INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 





Attorneys on the approved lists of recognized Title Insurance 
Companies, may, with their clients’ approval, represent 
our Company in closing their loans. 
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sity of language between the 
one and the other, identity had 
been achieved at the time of final 
adoption by the delegates—indi- 
cating a purposeful coordination 
in the phrasing of the two. 

From all of the above, there- 
fore, the conclusion is inescap- 
able that the provision in the 
Executive Article, insofar as it 
relates to the power of the Gov- 
ernor to call a special session of 
the Legislature in his own right, 
is mere iteration of the pertin- 
ent provision in the Legislative 
Article. 

We proceed now to a consider- 
ation of the intendment of the 
complete paragraph in the Leg- 
islative Article (IV:I-4), repro- 
ducing it again at this point for 
convenience: 

Special sessions of the Lég- 
islature shall be called by the 
Governor upon petition of a 
majority of all the members of 
ach house and may be called 
by the Governor whenever in 
his opinion the public interest 
shall require. (Boldface sup- 
plied.) 

Obviously, under this para- 
graph, the call for the special 
session is to be issued only by 
the Governor; and there are 


specified therein but two cir- 
cumstances under which the 
Governor issues such call. 


A special session shall be called 
by the Governor upon a petition 
of a majority of all the members 
of each house. Thus, there can 
be no doubt that in the event of 
such petition, the Governor, be- 
sides having the constitutional 
power, has the constitutional 
duty to convene the Legislature. 
In our opinion, the duty is a 

andatory one, admitting of no 
discretion on the rt of the 
Governor. But a mandate in an 
enactment, directing the Gov- 
ernor to call a special session at 
a future time—whether or not 
the mandate be conditioned 
upon a certain event, and 
whether or not the enactment 
be approved by t 








the Governor- 


;}does not conform to the consti- 


tutional specification that the 
members of the Legislature are 
empowered to initiate the ses- 
sion by petition. 


Moreover. a _ special session 
may be called by the Governor 
whenever in his opinion the pub- 
lic interest shall require. The 
criterion here is the Governor’s 
opinion, not the opinion of the 
Legislature or any other body or 
person. Nor indeed is it a cir- 
cumstance created by law, which 
is so compelling upon the Gov- 
ernor as to nullify the subsiance 


'of the phrase “in his opinion” 


In this regard, while the Gov- 
ernor has the constitutional 
power to call a special session, he 
has no duty to call it other than 
such, at best, as may be morally 
consequent upon his own judg- 
ment that the public interest re- 
quires that the Legislature be 
convened. In effect, this consti- 
tutes an executive prerogative; 
and the principle thereof, in our 
opinion, is no different from that 
of its counterpart in the 1844 
Constitution, even th 
framers of the 1947 f 
—by substituting the term “pub- 
lic interest” for ‘public neces- 
sity’—could be said to have fur- 
nished the Governor a greater 
area of justification for the ex- 











ercise of this prerogative, since 


“public necessity” c¢ mnnotes a 
condition of pressing public need 
while “public inter est” gees 
a condition not necessaril} 
volving pressing public neec 
involving the general 
nonetheless. 





In this relation, too, what of a 
mandate in an enactment, di- 








Member of Certified Shorthand 
Reporters’ Association 


JEAN WEISMAN 
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Rent Control Worries Cumberland Bar 
Aren't New, Law Discusses District 
Review Shows Court Practice 


The Cumberland County Bar 
Association held a dinner-forum 
meeting last week at which 
David L. Horuvitz, President cf 


Los Angeles (ACCN — With 
rent control laws one of the 
main legislative topics in the 
state legislature and congress, 
the Southern California Law 
Review presents in its current 
issue a 350-year survey of rent 
reduction legislation in all parts 
of the world. The Review is 
published quarterly by the school 
of law of the University oi 
Southern California. 


on the newly established County 
District Court. Mr. Horuvitz 
outlined the jurisdiction and 
practice in the district court and 
explained the differences which 
exist from the former practice 
before Justices of the Peace and 
the old Common Pieas Court. 

From a decree by the Parlia-! The association recommended 
ment of Paris on Jan. 8, 1592, re-| that as litigation increases in 
ducing rents one-third, one-half} the new District Court. trials be 
or three-fourths depending ON} held on specified days in Vine- 
the date of lease, to one passed! jand, Millville and Bridgeton, so 
in Venezuela in 1945 cutting/that litigants and witnesses 
rents five to 15 per cent, the Re-| would not be required to travel 
view listed laws enacted in Eur-| excessive distances to Bridgeton, 
ope, Latin America, Australia| ihe present location of the court. 
and New Zealand for the relief The association is arranging 
of oppressed tenants or as partS|, meeting in April at which N. 
of a general deflationary pro-|].ouis Paladeau, President of the 
gram. State Bar Association, and Vic- 

The article was written by| tor Kilkenny, Professor of Plead- 
John W. Willis of the bipegerel ing and Practice at Fordham 





ton, D. C. Bar, who was a stud-| University, will speak. The 
ent editor of the Review while|Judges in the Cumberland vic- 
attending U. S. C. | nage and the members of the 





| Cape May Bar Association are 
being invited to attend. 





recting the Governor to call a} 





the association, delivered a taik. 





| 
special session at a future time— ; 
whether or not the mandate be | 
conditioned upon a certain event, ! The 
and whether or not the enact- | 

ment be approved by the Gov- N L I 
ernor? Such a_e circumstance ew awyer S 
would not square with this con- * . 
stitutional prerogative reserved Protective Policy 
to the Governor; and, in Our 


opinion, would present an at- Fears anaes hethen thas 
q Sate lon to a awyers, W er 
tempt on the part of the Legis ore in Generel Frectes, Sie 


lature to do in an indirect way Specialists, Title Searchers, Negli- 
Ww hat that body has no power to gence Attorneys, Patent Attorneys 
do in a direct way. or in any other special field of law. 


Accordingly, bial advise Z 0U |} You are insured under this policy 
that the provision of section 9 of against claims arising from any 
Assembly Bill 79, upon which |] negligent act, any error, or any 
you requested our opinion, cOn- | f{ omission occuring in the perform- 
travenes both letter and spirit of || ance of any professional service 
Article IV, Section I, paragraph |] rendered to your clients. 

4, as well as the indicated por- Write today for descriptive 
tion of Article V, Section I, para- pamphlet and schedule of rates. 
graph 12, of the Constitution of 


1947, and is therefore invalid 
and without effect. ag Pn 


Very truly yours, 


This policy gives complete protec- 


Theodore D. Parsons, 1180 Raymond Boulevard 
Attorney General Newark 2, N. J. 
By: Mitchell 2-2965 or MArket 3-3470 





Dominic A. Cavicchia 
Deputy Attorney General 
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Superior (Chancery) and United States District Court 
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W. COE McKEEBY ASSOCIATES 
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CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TeLePHoNE MARKET $-4994 























Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 
and MORTGAGE GUARANTY CO. 




















U. 8S. ATTORNEY'S OFFICE Organized 1998 , 
24 Commerce Street, 

Newark 2, N. J. MI 3-8031 515 Clinton Ave., Newark 8, N. J. . Bigelow 2-2121 
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LEGAL NOTICE* LEGAL NOTICES | LEGAL NOTICES | Prentice-Hall Publica- Mercer Group of Junio 
SePERIOn COURT. OF NEw JERSEY, | OF FIPTER tions Brochure Issued | Section To Hold = [gis 
as a a a 5 Rete o., oA TA ‘ oh ; rr T : “a res | CEhRTII 7 ; oe a Smee eas —_— Bs Vh 

! ! COMPANY | To, all to whom there presents may come | “Guide to Successful Legal) = ___ hae 

WHERDAS, It appea my st ( Research,’ a complete, sixty ae ior Section of the New wit! 
onthe Bar Associati 


i 





Pace Six 








four page exposition 
fouse-leat service 15 ‘1 Mercer County Group, exten¢ | 
werks, has bee “ae ‘an invitation to all lawyers urgg 47° 

der the age of 36 years to atte; ua 

on the casterly side o bas dred sixtes \ eae Eons “*:\ its bi-monthly luncheons. T AR 
bedhead nace ela he ST Gara Rta LS ita hi and ee a ir luncheon will be helc 
v2 eel er gale go EF “je ic | ABHLeen Newsletters. snickme-| Tuesday, March ist at 12:10 gee 

“on on where (0 Bnd matets’| the Hotel Mildebrecht in Tragy 


t ‘ 2cifie 2x and reeuiatory 


iaws in Prentice-Hall services a 
ncludec he booklet. ‘i ° e 
eee ie _. Basing Point Bill Backed 
i, ee psp egk'=p by N. Y. Bar Group 


Legal Research’ 1y be ob- 
harge by address- ~ 
3:WNB, Prentice- Attv. Gen. Clark Says Trend 
this. cert Fifth Ave My Toward Concentration o 
ae ay, ie be Industry Most Dangerou: 
x. J ebruary 7, 1949 | and ti day of Februa | 
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e application of y reo Ate op Pet eats hte iad a Oe trust law section of the Neg 
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DEPARTMENT OF STATI eroups annua! meeting he ; 
CERTIFICATH OF DISSOLUTION . ; 
' nresent 1 ies O 
m thes ( nis may come . Z i hat prest nt poll 1€S : 
TRS eae GatIN me trade commission 
See ani ; the 1% Supreme Court, th ,, 


sirtisfactior 


Under 


the proceed : 

i thereof } t of ’ 1 es Sang a 

the stock ' minty of Esse said manufac 

my office, 7 sell with safety 01 
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was asserted, 
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New 
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TRUST COMPANY tONG i S technicality. 
HERMAN I LEVINSON, Atto Bie. 
60) Park ce 1 Pg 


TO WHOM I IAY ) eee : : (GEN 3 WASHBURN 

otiee, that ‘ : : ~ 34] 5 : 
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DIGESTS OF RECENT OPINIONS 


BLASTING — NEGLIGENCE — NUISANCE—An individual may 
While a contractor has a legal 
right to blast, he must do so 
with due regard to the rights 
© of others nearby, and if neg- 
“) jigent in not using recognized 
and available methods, he 
liable for damages resulting. 
ARIIES--APPEAL — Objection 
of 











direct and material 


wise irreparable. 
of night 


is 


wets eu 


—Plaving 





for non-joinder parties Digested from an opinion by 
cannot be raised for the first ways JSC. rendered Feb. 16. 
time on appeal. 1949. Superior Court, Chancery 
Dicested from an opinion by Pivision Gilmour v. Green Vil- 

J.. rendered Feb. 4, 1949. lage. For plaintiff Steinei 


yr Court, 


Appellate Divi- @nc sant For defendant 













































Balinski v. A. Capone & Ho { F’. Barrett 
i For appellant — John W Plaintiff seeks to enjoin a 
Bekford ‘Mario M. Polcari, at- nuisance allegedly resulting 
n For respondent—Abra- from the plaving of night base- 
mm J. Sturzberg ‘Maurice J. ball on land cwned by defenda 
rivit, attorney). yy bail teams sponsored by de- 
4 Plaintiff sued to recover for fenaant 
m.mazes to the house owned by Plaintiff, his wife, and daugh- 
Miainiiff and his wife as tenants (ter res ym the north side ol 
my t entirety. The complaint Green Village Road. Defendan 
Bas crounded on negligence in ‘and is on the south side of the 
t fendant had deviated ‘oad. opposite plainuff’s. De- 
Mrom “standard blasting meth- iendants land 1s iaid out as a 
. Motions for non suit and baseball diamond wit 1 a port- 
d verdict were denied anid e seating rrangemel tor 
; a verdict for Spectators 
3 ff D 947 e defendani 
BS Defenaant asserts the judg- sponsored nignt baseball game: 
fen: should be reversed becaus : lights, on the average 
“4 the failure to join both ten- cf three games a week. No games 
OB nts y the entirety as parties were played either Saturday o1 
; ff. This point may not Sunday The games ran fron 
b den apneai since no mo- 9 P.M between 11 P.M. and 
1 n was made based on allege inign ge crowds assem- 
Bon- inder. However that may bled to watch the games. A larg 
f spass is a possessory dciress system wa 
t 1d one in possession may ed and used. Th 
! ai action without tators shouted and slammec 
ts g title to the damaged “utomobile doors. Some \ 
i Came Irom 
; ext ground urged is as- SPIRYCG Ses CHES 
2. oe aati and incompet- °Y OW! wen. Sarees 
re the testimony of plain- | CEES OF, Se. Eee 
01 There was no ex- a ee obtained 
ion to any ruling of the tria x sideheonaigisne cig sseihey 
teMourt in regard thereto and “CUght an amicable adjustmen 
Mcretore, the judgment having ~',), pe nF ni Poppers 
ger! rea prior to Sept. 15 oe a ge ith 
2: s alleged ¢ rror cal s we igg 3 i 
i lered on appeal ; 
F is argued the 1 ops 
denying a non sui haa Dias igi nee 
W a contractor ha l saa Tareas tcbgectiee 
me blast in perforr ll Rees AUS ee eee: Seer eer 
( he must ao so PO can cee eee FOR Ul ‘ 
re o the rights of * ; 
and if negligent Seniaght ra : oe 
ognized and An individua ses gee 
and damages } *s os geese ie . 
therefor. The testimony I a ullered some 
o by both pre ies presented ileé rec 1na materi i] 
dence of deviation from ¢@™ ie bd aaa) Cane neater 
i. albeit slight. The cas iarg ind tnat the aqamage Sul- 
erefore prope rly left fox 4 1 1S ytnerwise irreparable 
pe itl iff qaoes not opyect to 
# Affirmed with costs. Picea: Mites + games as long a: 
aes ee <= _. tney terminate at 11 P.M. Fur- 
FOREIGN ATTORNEYS ther, he asks only that the nuis- 
ince be enjoined after 9 P.M. 
ME XICAN ATTORNEY | __1t +s the court's judgment tha 
Beciateraal aalth Monicch Coawalate three games may be played un- 
aduate U. 8. Law School ier are lights, per week. Those 
PanCaR) TRSNMET OHIO, OCP ther than on Friday must ter- 
| Luis Rojas de la Torre | inaic at 10 PM. The game 
50 East 42nd Street, N.Y. played on Friday night must 


MUrray Hill 2-0780 terminate 











11 P.M Th oud 
peaker may not be used at ar 
-_— time Defendant agreed 
MEXICAN LAWYER | ‘5! The blowing of horns 
ad 7 7 1 
2 Nai pe controuea aS mucn a 
2 ed with Meaican Coneulate ossibl defenda Unless 





LORENZO J. ROEL the sounding ; ) pet 
9 BROADWAY, NEW YORK | 20? "s 3s contr ' 
BArclay 7-4796 ie Cae Pag 








‘TNew Dis District Court Forms | 


FOR ALL COUNTIES 


- Immediately Available - 
=4050 Special—N. J. Summons & Complaint—District Court 
With Four Standard Counts 
These forms have been printed at popular demand) 
=4050—N. J. Summons & Complaint—District Court 
In Pads of 100 Forms for Convenience 
d-$250 5 Pads-$2.25 per Pad 10 Pads - $2.00 per Pad 


These Forms Have Been Approved by the 





1 Pa 


is 





Responsible Authorities 





We will gladly furnish quotations 
on special printing 


ALL-STATE OFFICE SUPPLY CO. 


8! Springfield Ave., Newark 3 MArket 2-4290 





enjoin a public nuisance where 
he has suffered some private, 
damage 
beyond the public at large and 
the damage suffered is other- 


baseball 
games enjoined as a nuisance. 





APPEALS — Under the provi-| 

sions of the District Court Act, | 
findings of | 
evidence | 


204, 
conflicting 
will not be reviewed unless 
there was no legal evidence 
to support the verdict; ques- | 
lions reviewable are limited to 


RB: S. 
fact 


2332-202, 
on 


determinations in point of law) 


or upon the admission or re- 
jection of evidence. 
Digested from an opin 
Oliphant, J. rendered F 
Supreme Cou! L 
For appella 


1949 


Ryno. 


utz v. 
Lloyd 


G. Beatty, Joseph Weintraub on| 
the brief. For respondent — 
Abraham M erman 

The former Supreme Court re- 
versed a judgment the Dis- 


The issue 


trict Court. vas heard 
without a jury. The suit was 
based on an oral contract of em- 
ployment and was -ommis- 
sions allegedly ea but not 
paid. The state of sase set- 
tled by the court sets that 
plaintifi testified he was en- 
gage a by defendant weekly 
Salary plus a commission or bon- 
us of 17% of gross sales Defend- 
ant testified he told plain tiff he 
ould pay him a bonus “if and} 
when I could aff which 
would be one percent of the tota! 
ales. The bonus paid for 


then dis- 
Apparently no evi- 


about 2 years 


continued. 


cence was offered as t lefend- 
ant’s ability to Da 
The trial judge esolved in 


the defenda 





favor of holding 
he payments bonuses, 
not mm 101 no con- 
ideration suaent for the giving 
ot the bonus which nly to 
id “if and w he de- 
it determine uld af- 
Oo Day same ylaintifi 
to sustai 1 of 
Under the Dis Cou ict, 
R. S. 2:32-202. 204, findings of 
fact on conflict evidence will 
Ot be reviewed on appeal unless 
here was no leg lence to 
pport the verd Qu ms 
reviewable are limite o the de- 
termination of the Dist t Court 
in point of law or n the ad- 
Mission or rejectio ence. 
An examinatio1 cord 
discloses legal evic sup- 
port the verdi error i 
point ot law. I District 
Court found, th op 
S and é ¢ idan 
yuld afford it I OU al 
bsolute but col yrom- 
Se The plaintifl ere 
inde; a duty to p! e abil 
defendar Op 
d not do 
The judgment of tne Suprem 
Court is reversed and that of the 
Distric Court affiy 


7ONING—Passage of amending 
ordinances to forestall a con- 
templated development under 
a general scheme is invalid. 
Digested from an opinion by 


Wm. A. Smith, J.S.C 








reb. 11, 1949. Superi 
Law Division. Kerrig Ne 
rk. For plaintiff Charles 
Handler. For defe 
Thonias L. Parsonnet by Josepn 
A. Ward. 

Plaintiff seeks to set ide an 

nending zoning ordinance re- 
ning the property in questio1 
jrom Dusine 

econd lence zone and 
ompel the issuing of buildin 
permit. 

The original zoning anc 

t up a comprehensive scheme 


lp 
or the whole city in 1930. 
plan, the block in ques 
t aside as busi 
er and all the surrounding pro- 





perty was designatec ‘esiden- 
tial. The surroundi! ropert; 
has been developed for residen- 
tial purposes. 





Te [ourt Pre 
[AW pRINTERS | 


{36 CEDAR ST. NEW YORK 
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Decision of Interest 


found that in each there was an 
invasion of the public easement 


(Continued from page 3) 


not to create-a nuisance, but by the abutting owner for his 
| having done so is under a fur- own benefit, with an accom- 
ther duty to exercise reasonable panying benefit to the public. 
care to keep the structure safe We have concluded that the 
- ‘ judgments and results reached 

tor the use of the public. Young in those cases are not inconsist- 
| VS. National Bank of N. | 118 ent with the views here ex- 
N. J. L. 171, 172 (E. & A. 1937). pressed except in two particu- 
and the cases cited therein. lars. We hold that the duty is 
; » : one imposed by law and there- 

In Smith vs. Claude Neon =: one which cannot be as- 
Lights, Inc., 110 N. J. L. 326 (E. sumed voluntarily by the abut- 
| & A. 1933), a recovery was had ting owner and it follows from 
on the theory of negligence this that since the duty is not 
- : pista: gssumed the question of aban- 

where a sign fell off a building donmert does not arise. With 


and injured a boy riding a bicy- 
cle on the street below. It ha. 
been pointed out where a sign 
or part of the building projects 


respect to the questions of as- 
sumption of the duty and aban- 
donment thereof these cases art 


i pas inconsistent with this opinion 
over the public way, a failure all a to that paint 
to keep in repair can amount to pena rae 


or create a public nuisance. Cf. 


Ivins vs. Trenton, supra, p. 506. The rule which we have state: 
should and does appiy to and 

There seems to be, and we oi fa = 7 pe 2 
ne : a ee , wi : limits ¢ ; 
hold there is, no valid distinction ““""* ‘ 5 I 

; é é Ey . €asement as established or de- 
between a situation where an ned inv: law -a-daianeeee 
abutting owner invades and —. ig aa APE a ee 
; Etiigeiiaes 5 : within the limits of the side- 
makes use of the public ease- “|. ; : 

: Rae Ts ; : 3 walks itself where the owner has 
ment for his 9wn exclusive bene- impliedly extended the public 
fit by erecting or installing a a Been anes ae M, : 

mabe ; wes _. use by invitation beyond that es- 

drain, grating, coal hole or other uy i sees 7 

ane : . a -. 4, tablished or defined by law or 
device in or under. the sidewalk, “_.. ; ; 
ee os 7 ordinance, up to but not pas 
in which case he is under con- the tine. -of ‘tie ela alee 

P . ne } O rne g 4 2 

tinuing duty to keep this part of Dro} 
his property in revair so tnat it In all other cases or situations 
will not deteriorate into or cre- where the owner of the property 
ate a danger to the public using Nas constructed a system of 
the sidewalk, and the situation drains, gutters or leaders to 
where there is a similar invasion drain excess water off his struc- 
of the public easement for the tures or property the rule o 
owner’s benefit by the erection Jessup vs. Bamford Bros., set out 
land use oi devices located over above shall apply. It likewisc 
and above the sidewalk which apphes in all cases where the 
also through neglect can deter- Gwner !.as not erected any. suc 
jorate to the point where there system. 

is pag a dangerous presen The proofs offered below were 
] tne e ease 1 rT WwW y Ri + + ++i ft 
= the Hagges perenne which .mciont to take the plaintifi 
vecomes the proximate cause| py . motion for a non-suit since 





pe ror % . ¢ a anger- a 
reating Or producing : danger- tho system of leaders, gutters 
i ¢ Str "TID ] ned} en - \ , 
cus obstruction, impediment OF ong drains were all apparentl; 
condition in the free and safe \ithin the limits of the side- 
} tt Ss lowalk a " ne ws 4 ee . Lilt b 
use of the sidewalk by the 8€N- walk or public easement. A pho 
eral public. In both instances tographic exhibit showed that 


where there is a breach of this 


aoa py a eae —” the sidewalk ran from the guite: 
duty the owner is liabie to re- if the line of the building pro- 
spond in damages. per. In the absence of proof 
We have carefully examined the contrary, the proofs raised 
the recorcs in the Cavanagh, 2 question of fact for the jur; 
Zwickl and Millar cases and have to infer or conciude that an im- 





on that 


ied invitation was extended by 





Plaintiff's property is on the the abutting owner to the public 
fis ae ~ rg t ‘ art ( tha Aassa tie 
south side of the block in ques- ‘0 US oil parts of the sidewalk 
tion. Tne balance of the block 1) €Xeres'ng the right of public 
Ae Ascas A »~ 
user. 


Tne 
entire 


Stores. 


side contains stores. 
cpposite side, for the 


block, is a string of new 


On the 
tory 


contribu 
issuMption ol 


question oi 
negligence e1 














The amending crdinance was tisk ihe proofs are radically dif- 
passed while ‘he construction ferent with respect to the period 
of these stores on the north of prior observation from those 
ide was In progress, In an un- in the Cavanagh case and 
successful attempt to stop their! are of the opinion a jury ques 
erection. tion was raised thereby. 

It is obvious that the zoning The judgment beiow is re- 
under the amendment 1s NOt versed and a new trial ordered 
based upon any uniformity or — — 
comprehensive scheme, but was 
passed in response to the de- New York and New Jersey 
mands of residents in the vicin- yor tethers ion 
ity, who peerage feel that they Mortgage Certificates 
have enough business properties EES 
at the present time patie that an KOELLNER & GUNTHER, Inc. 
nereas in business facilities 31 Clinton St., Newark 2, NJ. 

ill increase traffic. Passage 0: Veen: See Sere 
mendin: rdinances to fore- == 
tall a contemplated develop- | Tel. BAyonne 3-5373 
1e1 inder a general schem. 

Ce Seymour Agency, Inc. 

nee ‘ REALTORS 

Judgment for plaintiff setting | 9 West 8th St., Bayonne, N. J. 

side the amending ordinance GEORGE SEYMOUR 

nd GHECCSIBE the issuance Member of American Institute cf 

the building permit Tequest ted. Real Estate Appraisers 
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Superior Court Schedules and Notes 


ATLANTIC COUNTY 
Superior Court 

Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials to Feb. 24. 
Pretrials—March 11. 
Motions—March 11. 

Chan. Div.— 

Matrimonial Div.— 

HHon. Wm. R. J. Burton 
Trials and motions every Mon- 

day. 

BERGEN COUNTY 

Law Div.— 

Hon. J. Wallace Leyden. 
Trials to Mar. 4. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Hackensack March 

4, 18, at Paterson, Feb. 25, 

“Mar. 11. 

Matrimonial Div.— 

Hon. William A. Hegarty. 
Trials—Weeks of Mar. 7, 21. 
Motions—Feb. 25, Mar. 11. 

BURLINGTON COUNTY 

Law Div.— 

Hon. Haydn Proctor 
Trials concluded. 

CAMDEN COUNTY 

Law Diy.—Hon. Donald Waesche 

Trials—to Mar. 3. 

Motions and pretrials—Feb. 25, 
Mar. 4. 

Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials—Every Tuesday, Wednes- 

day and Friday. 

Motions—Every Friday. 

CAPE MAY COUNTY 

Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials commence Feb. 28. 
Motions and pretrials—April 1. 

CUMBERLAND COUNTY 

Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials commence Mar. 21. 
Motions and pretrials—Mar. 4. 
Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Thurs- 

day. 

ESSEX COUNTY 

Law Div.— 

Hon. Wm. A. Smith. 

Hon. Joseph L. Smith. 

Hon. Daniel J. Brennan. 
Trials—Monday thru Thursday 
Motions and pretrials — Every 

Friday. 

Chan. Div.— 

Hon. Walter J. Freund. 

Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Hall of Rec- 
ords on Feb. 25 and uncon- 
tested motions on Mar. 4, Pre- 
trial and final hearings are 
heard daily except Friday. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
7 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services avatlable to attorneys only. 

















Telephone 
Asbury Park 2-7140 
_1f No Anewer 
Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO & SOIENTIFIC 

DBTECTION BQUIPMEN® 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 576 








; LICENSED “lizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, ‘N. J. 
CHARLES HANUS, Prinetpat 











Judge Stein will hear contested 
Motions at the Hall of Records 
on Mar. 4, and uncontested 
motions on Feb. 25. 

Matrimonial Div. 

Hon. C. Thos. Schettino. 
Hon. Hermar. E. Hillenbach 
Motions and pretrial hearings 
heard every Friday at Hall of 
Records, Newark. Trials Mon- 
day through Thursday, at Hall 

of Records. 


GLOUCESTER COUNTY 

i Law Div.—Hon. Donald Waesche 
Trials commence Mar. 7. 
Motions—March 11. 


HUDSON COUNTY 
Law Div.— 

Hon. Wm. J. Brennan, Jr. 

Hon. Haydn Proctor 
Trials now in progress. 
Motions—Fridays. 

Pretrials on all available days. 
Chan. Div.— 

Hon. Henry T. Kays 
Trials—Tues., Wed., Thur. 
Motions—Every Friday. 
Matrimonial Div.— 

Hon. David A. Pindar. 
Trials—Monday thru Thursday 
Motions — every Friday at the 

Court House. 


HUNTERDON COUNTY 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 


MERCER COUNTY 
Law Div.— 

Hon. Ralph J. Smalley. 

Trials commence March 7. 
Motions—March 4, 18. 
Chancery Div.— 

Hon. Wilfred H. Jayne. 
Motions will be heard every Fri- 
| day at the State House Annex 
| Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions-—Every Friday at Tren- 
ton. 
| MIDDLESEX COUNTY 
| Law Div.—Hon. Ralph J. Smalley 
| Trials now in progress. 
| Motions—Feb. 25, March 11. 
Matrimenial Div.— 

Hon. Nicholas A. Tomasulo. 

Motions—Every Friday at Court 
House, Elizabeth. Hearings 
| daily at Court House, Elizabeth. 


MONMOUTH COUNTY 
Law Div.— 

Hon. Thomas Brown. 
Motions—Fridays. 
Trials—Mon. thru Thur. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions and trials—March 8. 


MORRIS COUNTY 
| Law Div.— 

Hon. J. Wallace Leyden. 
Trials commence Mar. 7. 
Motions every Friday at Hack 

ensack. 

Chan. Div.— 

| Hon. John Grimshaw, Jr. 

Motions will be heard at Hack- 
ensack, Mar. 4, and at Pater- 

son Feb. 25. 


OCEAN COUNTY 

| Law Div.— 

Hon. Wm. A. Smith. 
| Pretrials—March ei. 
Trials—April 4 to April 15. 
{Motions may be moved on any 

Friday at Newark at 9:45 A.M. 
| Matrimonial Div.— 
| Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 
' ton. At Freehold March 8. 


PASSAIC COUNTY 

| Law Div.— 

| Hon. Robert H. Davidson. 
| Trials now in progress. 

| Pretrials—Fridays at 2 P.M. 
| Motions—Every Friday. 
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ton, and March 3 at Somerville. | 


Chan. Div.— 
Hon. John Grimshaw, Jr. 
Motions—At Paterson, Feb. 25, 
Mar. 11; at Hackensack, Mar. 
4. 
Matrimonial Div.— 
Hon. Wm. A. Hegarty. 
Trials—Weeks of Feb. 28, Mar. 14 
Motions—March 4, 18. 


SALEM COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Trials commence Mar. 14. 
Motions—February 25, April 22. 


SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Trials concluded. 
Matrimonial Div.— 

Hon. Donald H. McLean 
Motions and trials—March 3. 


SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials—Concluded. 
Motions—Every Friday at Pater- 

son. 


UNION COUNTY 

Law Div.—Hon. Frank L. Cleary. 
Trials—Mon. thru Thur. 
Motions and Pretrials—Fridays. | 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 

daily. 


WARREN COUNTY 

Law Div.—Hon. Joseph L. Smith. 
Trials commence March 21. 
Pretrials—March 4. 
Motions—At Newark on any 

day by appointment. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions and trials—March 7. 


Atlantic County Court 
Schedule 


Hon. Leon Leonard 
Hon. George T. Naame 

Pleas, Sentences and Trials to 
Feb. 28 inclusive (both judges) 

Civil Trials, both judges, as 
follows: 

Pre-trials March 7, 8, 9, 10. 

Trials Week of March 21 

Trials Week of March 28. 

Trials Week of April 4. 

Motions, Appeals and Miscel- 
laneous every Friday at 10 A.M. 
in the Guarantee Trust Build- 
ing (both judges) 

Probate Division—2nd and last 
Thursday of each month at 10 
A.M. (Judge Leonard) 

Juvenile and Domestic Rela- 
tions matters—Every other Fri- 
day at 10 A.M. (Judge Naame) 


Federal Bar Tax Law 


Institute 


Joseph T. Higgins, chairman 
of the Federal Bar Tax Law In- 
stitute committee of the Federal 
Bar Association of New York, 
New Jersey and Connecticut, has 
announced that the third of the 
monthly institute symposia wil 
be held in Rooms 108 and 109 of 
the United States Court House, 
Foley Square, New York City, on 
Wednesday evening, March 2nd, 
at 7:30 o'clock. 

Hon. Paul P. Rao, judge of the 
United States Customs Court 
will preside. 

Hen. James W. Johnson, LLB, 


| proposed are taken by congress 


| the following premises: 


——— 
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No Severe Decline Within 
12 Months, Nadler Says 


New York (ACCN) “Tt. is 
fairly certain that a severe de- 
cline in business activity cannot 
take place during the next 12 
months,” Dr. Marcus Nadler, 
professor of finance at New York 
University, declared in an ad- 
dress here at the midwinter trust 
conference of the American 
Bankers Assn. 

Dr. Nadler explained he ar- 
rived at this conclusion ‘partly 
because of the 
adopted by congress, which will 
keep farm income at a high level, 
partly because of large govern- 
ment expenditures, increased 
public works and public housing; 
partly because ERP will main- 
tain exports at a high level; and 
partly because the liquid savings ——_— 
in the hands of many individuals * (302. Alnlerocut or associatio 
are still large and increasing. | frm or individual, in Newark or 

“A possible decline in capital 
outlays by private enterprise will FOR RENT 
very likely be counteracted by an pape aND SMALL ROOM FOR RE 
increase in expenditures by the oe ee a ae 
federal government and by state epee tees Ries Sse A eae: 
and municipal governments. 
Business activity should there- 
fore remain at a fairly high level, | 
and all indications are to the 
effect that the economy during 
the coming year may be marked 
by a greater degree of stability 
than has been the case during 
the last few years. 

“Unless measures other than 
those which have already been 
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and the administration, the forc- 
es which have brought about the ——— 
inflation appear to have run **)t*"., 
their course, Dr. Nadler contin- #hle Any hours 
ued. “This conclusion takes into 
consideration the various forces 
operating in our economy, the 
state of the union and economic 
reports of the president, and the 
budget message. It is based on 
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LE ROY MILLAR 
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—‘‘l. The scarcities created 
during the war have to a large 
extent been met. 

—‘2. The supply of purchasing 
power in the form of deposits 
and currency in circulation has 
caught up with the supply of 
goods at present prices. 

—‘3. The government, during 
the current year, will be spend- 
ing hundreds of millions of dol- 
lars to keep farm prices from 
declining from their present 
level and are thus preventing 
further material reduction in 
the cost of living. 

—‘4, The president’s budget 
message contains both inflation- 
ary and deflationary measures. 
If all the proposals were adopted 
by congress, which is by no 
means certain, the anti-infla- 
tionary measures would in all 
probability outweigh the infla- 
tionary ones.” 
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ABSTRACTS of proceedings in Superior and United States 
Courts. 

CERTIFICATES of regularity of proceedings or corporate 
Standing. 

SEARCHES in Superior Court of New Jersey and United States 
Courts. 

INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 





LLM., United States Collector of |= 


Internal Revenue for the Third 
New York District, will speak on 
the subject, “The Collector’s Of-| 
fice: its organization and ser- 
vices to the taxpayer.” An open 
forum discussion will follow the 
address. | 

Complimentary admission) 
tickets may be obtained from| 
Walter H. Schulman, 17 Academy 
St., Newark. 
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